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MEMAMKS/AEGUMENTS 
Claims 1-51 were previoissly pendix^g. As noted above, no elainis Imve bem amended, 
no claims have bem caiicciecij and xio claims liave bsesi Mded, ThuSs claims I -5 1 remam 
pmdmg. 

Applicants resp(^ctft£liy r^^iitest recom^^ of this application based on tte fbilowiitg 

aaim Me/ectmm - 35 US€ § im 

Claims l--?, 9-16, 18-20, 22-27, 29-36, 39-44 and 46-50 are rejected under 35 USC § 
103(a) as being obvious owr Gagrnn et a!. (EuropeaB Patent Applicatipn Ma 1 024 661 A2) in 
view 0f Wugo&ki (US Patent No, 6,ft90,68Q). 

Claim 8 is rejected under 35 USG § 103 (a) as being obvioiis over Gagaon ai 
(European Fatent Application No. 1 024 661 A2) in view of WBgofski (US Pat^ Mo. 
6,990,680) and IB &rther view of Birdweli et ai, fUS Patent No, 6,032 J 97). 

Claims 17. 2S mid 45 are rgectad unde^r 35 USC | 1 03(a) as bdii^ obvious over Oagiian 
0t ai, (European Patent Applicatioii No. 1 024 661 /\2) in view of \¥ugofsld {VS Fatrnt No. 
6,^90 JBQ) and in Mler view of fostad et al. {tiS FaterjtNo. ^,775,303). 

C^laixns 21, 37-3S a^d 51 r€|ected und?T 35 TJSC § 103(s) as being obvious over 
Qapion et al. (Eiiropean Patent AppH€#pii No. 1 024 (^1 /\2) in view of Wu^ (US Patent 
No. 6,9??0,5S<}) and in foither \iew of Matsul et at (US Patent No. 6.580,756), Applicants 
r^spectfelly ti^v^etse this refection for at lea$t the folkwing reasons; 

Imtialiyj the Examiner concedes &at Gagnon does not specifically disclose '^transmitting 
broadcast overhead iiifbniiados f^^ the broadcast session iii-band with tbe broadcast session on 
the broadcast transmission chanti^d/^ as recited m the claimed subject matter. See, e,g. Office 
Acdon, dated September 22, 2009. page 3. To remedy this deficiency, the Exaniiiier relies on 
Wugofeki v citing eolunin 2, lines 11-31, coliiran 3 li^ie 39-colnmn 4 line 3, and Figure I A as 
su|?port. A portion of the cited passage reads as follows: 

A system fox scheduling caching of in-band delta operates as pait of a 
computerized system Mving tuning circmtxy to receive aud store data broadcast 
in-band in a channel at s schcdMed time. The schediiled caching system operates 
in coniunction with a reai-tiine scheduling process provided by the eom^uterized 
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system. A ssai^duling prooess dsterniines schMuled time aiid channel for fee in- 
band data broadcast and iiivx^kes tiie real-time scJix^xiIiog pr^^^ to schedale a 
cacm;ng process for cxec^ution at approximately the scheduled tirm. fVken 
exedutedf the caekmg pmcess mstmcts the mni^g cireuitrj tt? time ^ the 
sekeduied ckmtnei receives the m-^brnd dam fmm the tuning eireuksy and 
smre^ tke m-Mnd dmu an mm& st€^mge jbr suimequmt pmemsmg. The cmtmg 
piDcess also powers on tha tumng circuitry and parses the m-band data irom other 
content broadcast iii the chasmd if n€ce$sar>^. The in-band data cm be broadcast 
in the vertical blanfeing mter^^al of a televisioii or in a portion of a digiM 

s^Mlit^ transrnission ctiannd. The scheduling process ateo presents a plurality of 
sdiedfeies to a met tor selectioii. A digital p3X>cesjsmg system ^jojtfigiired to 
s:upp0rt tim sckeduled caching sysion is also disclosed* (Emphasis added)* 

Contrary to the assertion of the Examiner, the ci ted passage neither discloses nm suggests 
tlie eiaimed subject matter. First, the cited reference discloses tuning to a schedulM channel to 
receive in-band data^ which fails to disclose or suggest the recited ""broadcast oved^ead 
information for the broadcast session'' being transmitted 'in-bsnd with the broadcast session/ ' 
and using the infomiation in '"proicessing the received broadcast session." In other wordSa 
Wiigdfeki discloses tuning to a sfjecific diamie! to receive general in-baBd data^ rather tihan 
receixdng in-baiid overhead ihfoiitiatidn for the specific sessioti witiun the sp^ifie session. 
Second, the otted roforetice discloses storing the irt-band data for subsequent proe^ssir^. This 
tWther dem0iistrate$ thM the in-baiKi datii disclosed in Wtigofeki is refearing to diff^ent data 
thsrt the %i-baad overhead information''' re^^^^ matter, ^ the recited *i.n- 

bMd overhead informatiori"' i$ for the broadcast sessioii in which it being trai>siisitted aiid is 
used for that speci^c bro^adcast session. As such^ Wiigofski neitlier diseioses nor suggests the 
claimed subject maitet. 

Further, in tbe Response to Argumetits section of the September 2009 Ofttce Action^ 

the ExMhirter asserts^ that; "program goide information about broadcast sessions is similar to the 

information provided by the S DP ^ records of Gagnon/* Applicants respectMly dkagree. As 

defined in the cited reference, 'in-band'' data differs fmm "'m-band overhead information'' 

recited m the claimed subject matter. For example, WugofeM discloses that "'"[ijii the world of 

broadcast media, such as television, a broadcast channel can transmit data streams as well as 

audio and video conterrt to a properly equipped tuner/receiver. Ibis transmission metbod is 

called in-band - traBsmission and currently pix^de^ a subscriber with data services sucb as stock 

quotes, sports scores, Md clectroitic program guides (EPG) for te!evision sefaedules.'' See. 

WugpfeMj coiuiim 1, liii^s ^'^^^h The general diselosiirs of etectronic program glides lor 
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television sch<^clules does not teach the specific indusion of "overhead infbtmatioti for ike 
broadQast session M-band with the broadcast session,'' as recited in the q1 aimed subject matter. 

Still fiirther, the other cited references are silent with respect to r^^medyiBg this 
deficiency. 

Therefore, based an tte fbregqing^ Appiicants respectMly request the r^ections unde^ 3S 
use 1 1 03(iat) be witMrawB fox claims i~SI> 
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CONCLUSION 

In light of th<?se remarks^ Applicants isiibmit th^ ttes application is m condition for 
sliowaace, fbr which earfy action is requested. 

Please chaise any fees or overp^5TO;ents that may be due witk this re$pome to De^posit 
AccountNo, 

Respect&ily submitted, 



Dan-en M. Simon, Reg. No, 47,946 
Direct; 858.845.2472 



QUALCQMM Incorporated 

Attn: Patent Pepartment 

5775 Mc>reh0ase; Drive 

Sail Diego, Galifemia 92121-1714 
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